Solving the CFE Case Lesson


What should be done to achieve equity in school funding and in school quality in New York?

Lesson Development:

	Contents
	Questions

	1.
Justice DeGrasse has ruled that a settlement of the Campaign for Fiscal Equity lawsuit will require giving New York City public schools an additional $5.6 billion in annual operating expenditures, to be phased in over four years, and $9.2 billion in additional spending for facilities over five years. Given the amount of money demanded to provide New York City students with a sound, basic education, the lawsuit could only be solved by raising taxes substantially, or transferring large amounts of money from other areas of expenditures.
	1.
Since a resolution of the Campaign for Fiscal Equity lawsuit would require such large sums of money, it means that government would either have to raise taxes substantially or transfer large amount of money from other expenditures. Why would elected officials be so reluctant to take either step?

*

If you were developing political strategy for the CFE, what could you do to try to overcome the reluctance of elected officials to make the decisions necessary to provide New York City public schools with the money necessary to provide a sound, basic education? 

*

Which approach do you think would have a better chance of political success one which raised taxes, or one which took money from other school districts or other programs, such as health care? Why?

	2.
The current system of school financing has winners and losers:  wealthier suburban school districts are able to provide a high quality education at minimal cost, while urban and poorer rural school districts are providing an inadequate education. The CFE lawsuit means that taxpayers in the suburban school district will have to pay more, but the education they enjoy will not improve. State legislators from suburban school districts are the most outspoken opponents of a resolution of the lawsuit.
	2.
Students of American politics believe that, as a general rule, wealthier Americans have more influence on the workings of government. Is there evidence in the current system of financing education in New York to support this view? What is that evidence?

*

Do you think there can be funding equity for schools so long as wealthier Americans have more influence in the political process?

*

If you were working to put together a political coalition that might support funding equity in schooling, what groups would you want to enlist in your effort? Do you think it is possible to put together a majority coalition on behalf of funding equity?

	3.
Since the responsibility for education is shared between the central state government and the local government, there is a great deal of debate over how much each should contribute to the CFE settlement. Governor Pataki insists that New York City must pay a substantial portion of the cost, as it is capable of providing much more financial support. But Mayor Bloomberg insists that since the state has the ultimate constitutional responsibility for education, it is solely responsible for the cost. The result is the equivalent of legislative gridlock, as both sides find no agreement preferable to an agreement in which they have to raise taxes or transfer funds.
	3.
How has the fact that the central state government and local governments share responsibility for education in New York been a factor in making it hard to find a solution?

*

In your view, should New York City and New York State have to share the cost of the CFE settlement, or should New York State bear the cost alone? Explain your reasoning.

	4.
Among civil rights advocates, there is a controversy over the efficacy of lawsuits and courts in advancing the rights of women, the minorities and the poor. Using the example of Roe v. Wade, some argue that victories won in the courts remain insecure when significant parts of the citizenry do not recognize their legitimacy. Rights won through legislation, such as those won through the Civil Rights Act and the Voting Rights Act, are more secure. In some cases such as the CFE lawsuit, even when the Courts secure a right, they still have to rely upon the legislature to enact it. But using the example of Brown v. Board of Education, others argue that sometimes the courts are the only means for a minority to advance its rights, as the majority which controls the legislature has no interest in surrendering its advantages. 
	4.
What are the advantages of using the courts and legal actions to achieve civil rights? What are the disadvantages?

*

What as the advantages of using legislation to achieve civil rights? What are the disadvantages?

*

Are there some efforts to win civil rights which are better fought out in the courts? Some efforts which are better fought out in the legislature?

*

Having studied the Campaign for Fiscal Equity, do you agree with their decision to pursue the case for school equity through the courts?


Summary/Application:
Given your study of the problem of inequities in funding and school quality in New York, what would you propose as the best, most workable approach for bringing a fairer system of schooling to our state?
HW: Solving the Campaign for Fiscal Equity Case

Read the following two editorials, and answer the question at the end.

Table Scraps from Albany
New York Times Editorial: February 12, 2006

Finally, Mayor Michael Bloomberg has aimed some of his famously controlled temper where it belongs -- at Albany. He advised listeners at a recent event to call a state legislator and say, à la Howard Beale in the movie ''Network,'' ''We aren't going to take it anymore.'' 

The mayor's point, made with increasing emphasis in recent weeks, is that the New York State government is notoriously cheap when it comes to giving New York City its fair share of state funds. 

The tough talk was welcome, but the mayor did not stop there. He sent word that he was ready to pick off sluggish lawmakers who were not doing enough for the city -- starting with a senator from Queens, a fellow Republican. 

The mayor might have personal reasons to help anyone challenging State Senator Serphin Maltese, a Republican bigwig in Queens for almost two decades. Mr. Maltese backed a Republican running against the mayor last year, with political experts hinting that the mayor had not been giving out enough jobs to Mr. Maltese's buddies. 

Now, however, Mr. Bloomberg's threats are less personal and more to the larger point. The real problem is that Mr. Maltese and his Republicans are not representing the city, especially city schools. Sure, a senator might get state funds for a new ballpark in the district, or a center for the elderly for political friends. But those are the table scraps, political chicken feed. When it comes to the real money -- the billions of dollars more that are needed for city schools, for example -- Mr. Maltese and the other three Republican senators from New York City cannot seem to budge the budget. 

Given Republicans control of the State Senate, Republican senators from New York City have always argued that they could do more for the city than the minority Democrats because Republicans are working from the inside -- meaning inside the powerful Republican caucus that is run by the powerful Senate majority leader, Joseph Bruno. 

Mostly, however, they vote reliably with upstate Republicans and with Mr. Bruno. Indeed, it was Mr. Bruno who called the mayor an ''ingrate. '' Sorry, Mr. Bruno; rather than being a bully, this is the mayor doing what he should have been doing all along, using his political clout and his bully pulpit. 

And if Mr. Bloomberg is really ready to dislodge a few of Albany's political barnacles to promote competitive campaigns, thereby encouraging politicians who might actually represent the city's interests, then we applaud his lack of servility. 

Mr. Bruno might not like it, but the mayor deserves a seat at the table. 

Bruno’s Blunt Truths

New York Post Editorial: March 2, 2006 

State Senate Majority Leader Joe Bruno did New Yorkers a real service Tuesday by reminding them that the billions of dollars that Mayor Bloomberg wants to shower on city schools have to come from somewhere. 

Such as, New Yorkers' pockets. 

And that the hit would be huge. 

To fund that level of new state school aid, Bruno said, the state sales tax would have to more than double. Business taxes would more than triple. And personal income taxes would soar 37 percent. 

"It's not plausible, it's not reasonable," the majority leader said, "and we" — read: Bloomberg — "ought to just stop" talking as if it is. 

Bruno's right. 

Mayor Mike, recall, has been increasingly combative about what he says is Albany's "obligation" to ship boatloads of new cash to City Hall. 

He cites a ruling by a Democratic clubhouse judge in Manhattan, which orders city schools to get an added $30 billion over five years — including $5.6 billion a year in operating costs alone. 

The judge did not, by the way, say how much of that should come from city taxes and how much from Albany; Mayor Mike pretends it's all on someone else's dime. 

Actually, he's wrong in either case. 

Call it "state taxes" or "city taxes" — either way, city taxpayers pay their share. 

In fact, more than their share, according to even Mayor Mike and other backers of greater school funding. 

Hizzoner says the city pays Albany $11 billion more in taxes than it gets back in state services. The exact sum is debatable, but there's no doubt that Gotham serves as a big tax-generating engine for the state. 

Yet that's no reason to take Bloomberg's prescription at face value. Because what he's proposing is to 1) disproportionately pick New York City pockets, 2) ship the money to Albany — where the pols will be happy to take their cut — and 3) then send it back to City Hall. 

Why not just cut out the middlemen (Assembly Speaker Sheldon Silver, Bruno and Gov. Pataki) and raise city taxes? 

Meanwhile, billions more would be needed to fund "me-too" demands from every school district in the state, a point Bruno also noted Tuesday. 

The total cost? An estimated $11.8 billion. 

A year. 

Each and every year. 

On top of the tens of billions already dumped on schools statewide. And city taxpayers will pay disproportionately for that, too. 

Bruno is right to call this lunacy. New York already spends more per student than almost any other state in the nation. With the jackpot Mayor Mike thinks he won in court, per-student spending in city schools would hover somewhere near $20,000 — that's more than many private schools; indeed, not far below some of the priciest. 

Does anyone think such funding would suddenly transform Gotham's schools into models of education, churning out brain surgeons instead of dropouts? 

Please. 

Money — as so much evidence has shown — has little to do with educational achievement. Even the chief plaintiff in the school-aid court case, the Campaign for Fiscal Equity, acknowledged that. 

Education experts know that what accounts for high achievement are dedicated teachers, dedicated parents, the ability of principals to fire bad teachers and reward good ones and tough, reliable mechanisms to control disruptive and violent kids in the schools. 

No matter. Mayor Mike, ever the limousine liberal, thinks throwing money at the problem will fix it. 

Even if it means, as Bruno noted, that total sales tax in the city would rise to somewhere near 13 percent (how would that affect retail sales?). That the top rate on personal income taxes would push 9.4 percent (where would top-tier taxpayers want to live then?). And that business taxes would climb 21/2 times their current rate (talk about job-killers!). 

And forget notions that the current surplus — now estimated at $4 billion — could begin to offset the billions in new school costs that would be incurred each year, forever. 

Much better to return that money to taxpayers and businesses — and help boost the economy. 

Failing that, it makes far more sense to use the cash to pay down debt or mitigate Albany's pension obligations than to use it for an unaffordable, unnecessary cash bath for the teachers' unions and related special interests. 

We've had our differences with Joe Bruno in the past. 

But this time, he's right.

QUESTIONS:
1. Which editorial do you find more persuasive? Why?

2. Given the positions the two papers support – the New York Times supportive of the Campaign for Fiscal Equity lawsuit, the New York Post opposed – which newspaper do you think makes the better case for their side? Why?
3. Based on the information in these two newspaper editorials, what do you think are some of the main obstacles in the way of settling the CFE law suit?
4. Do you think that Mayor Bloomberg’s political strategy of threatening to oppose Republican state legislators from New York City who do not work to solve the CFE law suit might prove successful in obtaining a settlement?
5. Are there other political strategies which could be employed to help bring about a CFE settlement? Do you think these strategies have a better or poorer chance of success than Bloomberg’s strategy?

