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Justice Harlan's Dissenting Opinion
Courts often use dissenting or minority opinions from past cases to overturn an old decision. In Supreme Court Cases sometimes there are a few justices who do not agree with the majority decision. These justices write dissenting opinions that explain how they disagree with the majority decision. 

Though dissents do not have the same power as majority decision, they are important because they show the public the battle between different views on the law. Sometimes, the dissent in one case can becomes the majority opinion in a future case.
In the Plessy v. Ferguson (1896) the majority decision of the Supreme Court said that it was possible for segregated facilities to be equal, therefore segregation did not violate the Fourteenth Amendment. Justice Harlan didn’t agree with this decision and he wrote a dissenting opinion, part of which is shown below. 
 “Our constitution is color-blind, and neither knows nor tolerates classes among citizens (The future of the) two races, in this country, are…linked together, and the interests of both require that the common government of all shall not permit the seeds of race hate to be planted under the … law. (Segregation laws create) a feeling of distrust between these races, (they) suggest that colored citizens are so inferior … that they cannot be allowed to sit in public trains occupied by white citizens?”

Justice Harlan Dissenting Opinion, Plessy v Ferguson 1896

Psychological Doll test

Linda Brown’s Lawyers thought that their strongest argument was not about the inequality of resources in segregated schools (money, books, teachers, etc) but the fact that being forced by law to be segregated had negative effects on the kids. One of the things they used as evidence to back this up was a psychological doll test.

In the test, a doctor showed 6-9 year old African American children two dolls and then he asked them the following questions in the following order: 

1. Show me the doll that you like best or that you'd like to play with.
2. Show me the doll that is the 'nice' doll.
3. Show me the doll that looks 'bad.’

4. Give me the doll that looks like a white child.
5. Give me the doll that looks like a colored child.
6. Give me the doll that looks like a Negro child.
7. Give me the doll that looks like you.
This is what the doctor said about the results- “Give me the doll that looks like you” was the final question, and you can see why. I wanted to get the child's feelings about the dolls before I had him/her identify with one of these two dolls. I found that of the children I tested 10 out of 16 chose the white doll as the doll which they liked best. Ten of them also thought the white doll was the "Nice" doll. You have to keep in mind that these two dolls are absolutely identical in every respect except skin color.  Eleven of these sixteen children chose the black doll as the doll that looked "bad." This is consistent with previous results that we have obtained testing over three hundred children, and we interpret it to mean that the Black children accepted the negative stereotypes about their own group. After expressing these opinions about which doll was nice and which doll looked bad the children were asked which doll “looked like them.” When the children were asked this question they became very upset and some started crying. 
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Precedent

When courts make their decisions one of the most important things they have to consider are precedents. Precedents are the legal decisions that courts have made in the past. The courts have to show some consistency so they often follow the precedents, although if the circumstances have changed then the court can overturn a precedent from the past. When the courts overturn a precedent they are saying that the previous court decision no longer applies to our country because our society has changed. 

"Show me the doll you like best or that you'd like to play with." 


"Show me the doll that is the 'nice' doll." 


"Show me the doll that looks 'bad'." 


"Give me the doll that looks like the white child." 


"Give me the doll that looks like the colored child." 


"Give me the doll that looks like the Negro child." 


"Give me the doll that looks like you."
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